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Joammary 17, 1928,

3ix:
It has been brought to my knowledge that a 3111
concerning the return of alien property seized during
the war and at present held by the alien Property Cuustoe=
dian has alroady ypansed the House of Aepresentatives of
the United States and is now being considered Ib,'f the
Committee of Finance of the Senate., In this connection,
I beg %o invite Your Axcellenoy's attention to the following:
In pursuance to the enemy trading legislation of the
United “tates, enacted on “ctober 6, 1917, assets in the
United “tates of certuin Swiss individuals and corporations
were seized by the Alien Froperty Custodian, I undcrctand
such measures were justified by the United States on account
of the allegation that such individuals and corporations
ware doing business with firme and persons within thosce
countries with which uu United “tates was &t war. During

the last yoars, numerous procecdings were instituted by
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-lm
the Legation and myself with the Department of “tate snd
the Alien Property Custodian, in order to vbtain the ree
lease of those assets, inasmuch us they were owned by indis
viduals and corpozrations of a neutral State,

The Trading with the Snemy Ast was anended by Congreas
on June 5, 1920, to permit such neutral individuals to re-
¢over property seized by the Custodian, but up to the present
time no legislation has boen enacted relieving certain nou-
tral corporations, wd-amw them certain Swiss corporations,
fron the enemy status imposed by the Trading with the Enemy
Agt, and the consequent seizure ot their 9r-opcrt#-.

Under the laws of the United “taten sidd of Switaerland,
the ¢orporate entity is recognized, and the assets belong to
it and not to the individuals who might own the shares at any
given time: Particularly, following the intexrpretation of the
Trading with the Snemy Act by the fupreme Qwﬂ. of the United

States in Behn Ay ve Xillex, 366 U.7, 468, core

porate entity 11' considered a person and ite sationality that
of the country where it is organized and existing, irrespeos

tive
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nationality of the stockholders therein, in thut

tive of the
ecase, which cencerned & British corporation, the ‘uprene

Gourt held that the seisure of the corporate assets in the

United States by the Allen Tropexty fustodian on the ground

that the shares were owned by Gexmans wasd an TP ONGOUS CONHw
Such eorporations are subject to the

stmotion of the law,
usual obligations imposed by the Jtate and are likewise en=

titled to the egual protection af the laws,
The proposed legislation now pending in the “enate pro-

vides in effect, in psregreph 13, on page &7 theresf, that

such neutral corporations, in order to regover their property
8till held by the Alien Troperty Custodian, shall bLe obliged,
a8 provided in Section {m) of the proposed 8ill, to file &
consent that 207 of their property may be retained by the
United States, in other words, Seotion 13 of the proposed
legislation makes no distinction between a corporation organe
ized and existing within the countries with whisch the United
Staten was formerly at wor and certain corporations u*ga.n ized
and existing under and by virtue of the lawes of Switzerland,

I such proposed legislation is finally enapted into
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law, eertain Swiss corporations and in conseguence Swiss
shareholders therein, will suffer sudstancial lossss, The

intercsted parties are entitled by internetional law to de=

mand & return of their possessions, and they have the right
to expect an immediate and full restitution, as no ¢lains

remain to be made as far as they are concerned,.

X canaéquantly have the henoyr, by instructicn of my
Government and with reference to the treaty of NUovember 25,
1850, betwaen “witserland and the United States of Anerieca,

to request Your Hxcellency to take such steps us may be ape
propriate to safeguard the rights of the “wise corporations
and Swise nationals, partioularly with the view of assuring
the gomplete release of “wiss propertise which are still helid

by the Alien “roperty Custodian,
dccopt, OSir, the reneved sssurances of wy highest cons

alderation,
sig.Marc Feter
Miniester of Switzerland,
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