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HWEIZERISCHER BUNDESRAT Prasidialverfiigung
‘ SEIL FEDERAL SUISSE Décision présidentielle ~8. Mérz 1989
INSIGLIO FEDERALE SVIZZERO Decisione presidenziale 411

Vereinbarung Uber den Verkauf von Beforderungsdokumenten
fir Flugreisen mit Jugoslawien

Aufgrund des Antrages des EVED vom 20. Februar 1989,
Aufgrund der Ergebnisse des Mitberichtsverfahrens wird

beschlossen

1. Der Bundesrat nimmt in zustimmendem Sinn Kenntnis vom "Memorandum of
Understanding between the Federal Executive Council of the Assembly of
the Socialist Federal Republic of Yugoslavia and the Swiss Federal
Council relating to the sale of transportation documents in connection
with the Air Services Agreement between the Socialist Federal Republic
of Yugoslavia and the Swiss Confederation signed on 26 October 1977".

2. Das Departement fir auswartige Angelegenheiten wird beauftragt, das
Memorandum durch Herrn Pierre-Yves Simonin, ausserordentlicher und be-
volimachtigter Botschafter in Belgrad, bzw. seinen Stellvertreter un-
terzeichnen zu lassen.

3. Die Bundeskanzlei wird beauftragt, eine auf den Namen des schweizeri-
schen Botschafters in Jugoslawien lautende Unterzeichnungsvollmacht
auszustellen.

Fir getrefden Auszug,
der Protok§llfihrer:

gan:
(] mit Beilage p——
Anz. |Akten ﬂ
N
[Fin.Del. Egocqg
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DGENOSSISCHES VERKEHRS- UND ENERGIEWIRTSCHAFTSDEPARTEMENT
SFARTEMENT FEDERAL DES TRANSPORTS, DES COMMUNICATIONS ET DE I’ENERGIE

RTIMENTO FEDERALE DEI TRASPORTI, DELLE COMUNICAZIONI E DELLE ENERGIE
EFARTAMENT FEDERAL DA TRAFFIC ED ENERGIA

3003 Bern, den 20. Februar 1989

An den Bundesrat

- Vereinbarung ilber den Verkauf von Befdrderungsdokumenten
- fiir Flugreisen mit Jugoslawien

Wahrend Tdngerer Zeit hatte die Swissair in der Vergangenheit mit Yugoslav

- Airlines (JAT) Verhandlungen gefuhrt mit dem Ziel, eine Vereinbarung abzu-

- schliessen, welche ihr fir ihre Geschdftstatigkeiten in Jugoslawien

gleiche Moglichkeiten sichern sollte, wie sie die JAT seijt jeher in der

Schweiz geniesst. Bisher war die Swissair - wie tbrigens in allen anderen
- Osteuropdischen Staaten - beim Verkauf von Flugscheinen wesentlichen Be-
schrankungen unterworfen.

Verkdufe konnten nur in frei konvertierbaren
Wahrungen erfolgen,

Zwischenverkiufe lber Agenten waren nicht zulassig, in
Lokalwéhrung durften nur Passagen im Direktverkehr nach der Schweiz ver-

kauft werden und schliesslich waren dafur Flugscheine der JAT auszu-

stellen. Die unterschiedlichen Verkaufsmdglichkeiten bewirkten eine kinst-

liche Verzerrung der tatsachlichen Wettbewerbsverhdaltnisse und beein-
flussen die Konkurrenzsituation der Swissair in erheblichem Mass.

1988 einigten sich Swissair und JAT dem Grundsatz nach auf eine gemeinsame
Verkaufsrege]ung. Es bestand die Absicht, dass die getroffenen Absprachen

- wie allgemein Ublich - Gegenstand einer kommerziellen Vereinbarung zwi-

schen den beiden Luftverkehrsunternehmen bilden sollten. Wider Erwarten

schlug dann Jugoslawien am 6. Oktober 1988 die Aufnahme von Verhan

dlungen
in Belgrad vor

s um die zwischen den beiden Unternehmen ausgehandelten Ab-
machungen zu Uberprifen und behdordlicherseits zu formalisieren. Die ent-
sprechenden Gespriche, auf Seiten der Schweiz vom BAZL geleitet, fanden am
17./18. Januar 1989 statt. Sie fuhrten zur Paraphierung des Vereinbarungs-
entwurfes, der im Verhdltnis zur urspringlichen Fassung in gewissen Punk-
ten materiell noch verbessert werden konnte. So erhilt die Swissair -

zumindest voribergehend - namentlich das Recht, in Lokalwahrung auch nach

solchen Bestimmungsorten Flugscheine zu verkaufen, welche von der JAT
nicht angeflogen werden.
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Abmachungen der vorliegenden Art werden in aller Regel, wie erwahnt, du
die Luftverkehrsunternehmen direkt getroffen. Die schweizerischen Luft:
fahrtbehdrden konnen aber auch solche Vereinbarungen, die Ausfluss de
Luftverkehrsabkommen vom 27. Oktober 1977 verankerten Gleichbehandlungs
grundsatzes sind, in eigener Zustdndigkeit abschliessen. Da Jugoslawier
jedoch fir die vorgesehene Regelung eines ratifikationsbedirftigen Staal
vertrages bedarf, ist aus Grinden der Stufengleichheit der Bundesrat al
Vertragspartei bezeichnet worden.

Die Swissair hat ein grosses Interesse, von den ihr zugestandenen Recht
Gebrauch zu machen. Die Vereinbarung ist deshalb moglichst bald zu unte
zeichnen; von diesem Zeitpunkt an sind die Bestimmungen "vorldufig anwe

bar".

Weil es sich bei der vertraglichen Abmachung materiell weder um recht:
setzende Bestimmungen handelt noch durch sie die Pflicht zur Rechtsetal
begriindet wird und auch anderweitig kein besonderes Interesse an derer
Verdffentlichung in der amtlichen Sammlung besteht, wird davon abgesehel

Das Departement fiir auswartige Angelegenheiten (Direktion fur Volkerrec

stimmt dem Antrag zu.

Wir beantragen Ihnen, dem beiliegenden Beschlussesentwurf zuzustimmen.

EIDGENOSSISCHES VERKEHRS- UND
ENERGI EWIRTSCHAF TSDEPARTEMENT

M

Beilage: Beschlussdispositiv
Memorandum of Understanding

Zum Mitbericht an: EDA

Protokollauszug an:

- Bundeskanzlei (3 Expl.)
- EDA-DV (5 Expl.)
- EVED, BAZL (8 Expl.)
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Vereinbarung iber den Verkauf von Beforderungsdokumenten
fiir Flugreisen mit Jugoslawien

grund des Antrages des EVED vom 20. Februar 1989,
Aufgrund der Ergebnisse des Mitberichtsverfahrens wird

beschlossen

L. Der Bundesrat nimmt in zustimmendem Simn Kenntnis vom "Memorandum of
Understanding between the Federal Executive Council of the Assembly of
the Socialist Federal Republic of Yugoslavia and the Swiss Federal
Council relating to the sale of transportation documents in connection
with the Air Services Agreement between the Socialist Federal Republic
of Yugoslavia and the Swiss Confederation signed on 26 October 1977".

2. Das Departement fur auswartige Angelegenheiten wird beauftragt, das
Memorandum durch Herrn Pierre-Yves Simonin, ausserordentlicher und be-
vollmdchtigter Botschafter in Belgrad, bzw. seinen Stellvertreter un-
terzeichnen zu lassen.

. Die Bundeskanzlei wird beauftragt, eine auf den Namen des schweizeri-

schen Botschafters in Jugoslawien lautende Unterzeichnungsvollmacht
auszustellen.

Fiir getreuen Auszug,
der Protokollfihrer:
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MEMORANDUM OF UNDERSTANDING

BETWEEN THE FEDERAL EXECUTIVE COUNCIL QOF THE ASSEMELY aF THE

SOCIALIST FEDERAL REPUBLIC OF YUGOSLAYIA AND THE SWISS

FEDERAL COUNCIL RELATING TO THE SALE OF TRANSFORTATION

'DOCUMENTS IN CONNECTION WITH THE AIR SERVICES AGREEMENT

BETWEEN THE SOCIALIST FEDERAL REFUELIC OF YUGOSLAVIA AND THE
SWISS CONFEDERATION SIGNED OM 26 OCTORER 1977

The Federal Executive Council of the Assembly of
the Socialist Federal Republic of Yugoslavia and the Swiss
Federal Council /hereinafter referred to as the "Contracting

Farties"/:

Having in view further developments of scheduled
air services between the two countries and endeavouring to
enable the designated airlines of each Contracting Party to
engage in the sale of air transportation in the territory of
the country of the other Contrarcting Farty, have agreed as
follows:

Article 1
RIGHTS OF THE SWISS DESIGNATED AIRLINE

This Memorandum of Understanding will be applied
in order to assure that the Air Services Agreement reflects
an equitable exchange of opportunities for the designated
airlines of each Contracting Party as follows:

The Federal Executive Council of the Assembly of

the Sccialist Federal Republic of Yugoslavia grants to the

designated airline of Switzerland the following rights in
respect of the sale of scheduled air transportation in
Yugoslavia: " o SRR

a/ The right to sell scheduled air transportation
on all of its worldwide services directly, through its own
Representative Office/s/ and, at its discretion, through

Yugoslav agencies to any person, organization or
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association, freely, in convertible currency other than ths
national curreancy of Yugoslavia using its oWn
transportation documents and to convert and remit receipts

from such sales torifs home country;

b/ The right to sell its own transportation
documents an the services of third carriers between third
countries provided that such transportation constitutes a
part of transportation on the services of the designated
airline of Switzerland, in convertible currency other than
the national currency of Yugoslavia. Such sales may be made
directly through its own Representative Office /s/ and, at
its discretion, through Yugoslav agencies to any person,

organization or association in Yugoslaviaj

c/ The right to s=211 scheduled air transportation
directly through its own Representative Dffice /s/ and, &t
its discretion, through Yugoslav agencies to any person,
organization or asscciation in Yugoslav currency using its

own transportation documents for the following carriage:

- scheduled air transportation on its
international services for all its desti-
nations;

— scheduled air transportation on the
international services of the designated

Yugoslav airline;

— scheduled air transpaortation on any services of
the Swiss designated airline and the Yugoslav
designated airline between Yugoslavia and-.. —
‘Switzerland and vice versa as well as on the
domestic services of the Swiss designated
airline within Switzerland and on an& services
of the Yugoslav designated airline within =
- Yugaslavia when such transportation constitutes -

a part of the journey between the two countries.
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d/ All other sales of scheduled air transportation
by the Sw1ss des1gnated airline in Yugoslavia shall be made
‘thraugh the Yugoslav designated airline and Yugoslav
agencies using the transportation documents of its appointed
Beneral Sales Agent.

Article 2

SALES OF THE SWISS DESIGNATED AIRLINE"S
TRANSFORTATION DOCUMENTS IN CURRENCIES OTHER THAN
THE MNATIONAL CURRENCY OF YUGOSLAVIA

1. Sales by agents of the Swiss designated airline

a/ Sales reports and audit coupons relating to the
above sales will be submitted by the agents to  the
authorized Representative Office/s/ of the Swiss designated

airline in Yugoslavia.

b/ Receipts from the above sales will be remitted
to the account of the Swiss designated airline with the

authorized bank in Yugoslavia.

c/ The Swiss designated airline may pay from its
account with the authorized bank in Yugoslavia all of its
expenses or any part thereof in connection with its

operations in Yugoslavia. '

- - d/ The Swiss designated airline will be permitted -
to remit freely and promptly all or any part of the receipts

from the sales referred to above to its home country.

2. SBales by the Swiss designated airline from its own

Representatxve Office/s/ ; Ay

Receipts from such sales will be treated in the

same manner and the Swiss designated airline shall enjoy the
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same rights in relation to the use and remittance of

receipts as stipulated in paragraph 1. b/ Al ans

above.
Article 3.
SALES OF THE SWISS DESIGNATED AIRLINE’S
TRANSFORTATION DOCUMENTS IN YUGOSLAY NATIONAL
CURRENCY
) Sales reports and audit coupons relating to agent

sales will be submitted by agents directly to the authorize
Representative Office/s/ of the Swiss designated airline
Yugoslavia.

s Receipts from sales of the Swiss designated
airline and agents will be remitted to the non-resident
account of the Swiss designated airline in Yugoslav national
currency, with the authorized bank in Yugoslavia accompanig
by copies of the respective sales reports and photaostatic
copies of audit ccoupocns. .

il The Swiss designated airline may pay from
nan—resident account in Yugaoslav currency with
authorized bank in Yugoslavia all of its expenses or
part thereof in connection with its operations

Yugoslavia.

4. The Swiss designated airline shall exercise
right to remit revenues in excess of expenses earned by the
Swiss designated airline in connection with its operatio
in Yugoslavia as promptly as possible and with minimum
restrictions through the following procedures:

~ a/ Dnce a week or in such intefvals ~as
otherwise be agreed between the two deéignated airlines

Swiss designated airline will:
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- submit to the Yugaoslawv designated airline a copy

f the sales report which will specify in respect of

transportation transactions in Yugoslav Currency ticket

numbers, ticket itinerary and currency amount;

authorize a bank transfer to the account of the

Yugoslav designated airline for the amounts in Yugoslav

currency in connection with the above sales reduced far

local payments undertaken by the Swiss cdesignated airline

and submit to the Yugoslav designated airline a deposit slip

verifying the transfer of Yugoslav currency to the bank’s

account of the Yugoslav designated airline;

— submit a statement to the Yugaoslav designated

airline that the amount covered by the remittance in

Yugoslav currency originates solely from the sales of

transportation in Yugoslavia on the Swiss designated

airline’s transportation documents ta any person,

grganization or association on the approved sectors.

b/ It is understood that the following
procedure shall apply:

conversion

= conversion into convertible currency of

receipts from sales performed by the Swiss designated

airline in Yugoslavia in Yugaslav national currency on the

dpproved sectors shall  be made by the Yugoslav designated

selling rate in effect an |
the day of conversion of such receipts from

airline at the commercial bank?’s

sales and
remitted to the account of the Swiss designated airline with

the Yugoslav commercial bank;

- conversion  shall be made using the rate of i

exchange of the date of remittance of the amount of such

sales by the designated airline of Switzerland to the

account of the designated airline of Yugoslavia.
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c/ The designated airlines of bath Contracti
Farties shall work out the procedures for the implementatic
of currency conversion and remittance in accordance
the terms of this paragraph and in conformity with
Yugoslav law, regulatiaons and standard IATA agenc)

procedures.

Article 4.

RIGHTS OF THE YUGOSLAV DESIGNATED AIRLINE

The Swiss Federal Council grants to th
designated airline of the Socialist Federal Republic
Yugoslavia the following rights in relation to the sale

scheduled air transportation in its territory:

1L The right to sell schedul ed
transportation on all of its worldwide services directly,
through its own Representative Office /s/ and, at
discretion, through Swiss agencies to any persaon,
organization or association in Swiss cwrency, using its
own transportation documents and/or the Bank Settlement
Flan.

B, Conversion and remittance of receipts from
sales performed by the Yugoslav designated airline in
accordance with paragraph 1/ above will be made freely and
in conformity with the existing bank. procedures in

Switzerland.:
o Artiele 5.
MODIFICATION

This Memaorandum of Understanding can be modified
at the request of either Caontracting Farty. Consultations to
this effect shall take place within sixty (&60) days after

such a request has been made. Any modification shall be



http://dodis.ch/55839

dodis.ch/5583?

effective when it has been approved in accordance with the
national legislation and confirmed by the exchange of

Diplomatic Nates.
Article &.
TERMINATION

This Memorandum of Understanding can be terminated
at any time by either Contracting Party. It shall
cease to be applicable six (&) months after the date of

receipt of such a written notificatiorn.
Article 7.
ENTRY INTO FORCE

This Memarandum b+ Uhderstanding shall enter intao
force on the date of the latest notification that it has
been approved in accordance with the national legislation of
the two countries. It shall be provisionally applicable from

the date of its signature.

Done at Belgrade in two originals in the English

fERguag® this..ccc.o day Of cueabsnes. 1989,

For the Federal Executive Council For the Swiss
of the Assembly of the Socialist - Federal Council

Federal Republic of Yugoslavia
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