dodis.ch/60304

Pretoria, 9. September 1991 - FRE

SUEDAFRIEKA BEREIT FUER VERFASSUNGSVERHANDLUNGEN

Mit dem am Parteikongress der regierenden "National Party" (NP) in
Bloemfontein vorgestellten Verfassungsentwurf (siehe Beilage) lie-
gen nun 2zwei Kkonkrete Entwlirfe filir eine 2zukiinftige politische
Ordnung auf dem Diskussionstisch.

Wdhrend sich der vom "African National Congress" (ANC) im April
dieses Jahres verdffentlichte Vorschlag fiir ein den Deutschen ab-
gegucktes Mehrheitssystem - obwohl nicht das klassische West-
minster "winner-takes-all" Modell - ausspricht, schldgt die NP
eine Exekutive nach schweizerischem Vorbild vor. Ein Regierungs-
kollegium (mit jdhrlich rotierender Pradsidentschaft) von drei bis
fiinf Vertretern der wichtigsten politischen Gruppierungen auf
oberster Entscheidungsstufe so0ll den in Siidafrika vorherrschenden
politischen, ethnischen und sozialen Spannungen entgegenwirken.
Aus Konsultationen Prédsident de Klerks mit dem schweizerischen
Bundesrat soll der Ratschlag hervorgegangen sein, der Entschei-
dungseffizienz 2zuliebe das Exekutivkollegium so klein wie mdglich
zu halten. Innerhalb dieses Kollegiums sollen dann auch die im
Kabinett (alle Vorsteher der Regierungsdepartemente) entstehenden
Spannungen abgebaut werden.

Die NP verwdssert das vom ANC vorgeschlagene "principle of majo-
rity rule" weiter, indem sie sich fiir eine gleichgewichtige Ver-
tretung aller Provinzen in der 2zweiten Kammer ausspricht. (Bei-
spiel: schweizerischer Stédnderat, US Senat). Dies wiirde bewirken,
dass die sehr diinn besiedelte nodrdliche Kapregion mit gleichvielen
Abgeordneten im zweiten Haus vertreten sein wilirde wie der bevdl-
kerungsmédssig am dichtesten besiedelte Witwatersrand.

Durch eine gezielte Delegation wichtiger Kompetenzen (Steuern, Re-
gionalplanung, Schul-, Erziehungs- und Gesundheitswesen etc.) an
die Regionen, urbanen Zentren und Gemeinden wird der Zentralregie-
rung weitere Entscheidungskraft genommen. Dies kommt einem expli-
ziten Minderheitenschutz gleich, der das Stimmrecht auf lokaler
Ebene von Besitzstand und Steuerkraft abhdngig macht. Mit der
geplanten Einfiihrung von sogenannten '"property rights" wird
allerdings eine neue Art von Diskriminierung in den Raum gestellt,
die nicht unbedingt als konstruktiver Beitrag zur Schaffung eines
fruchtbaren Verhandlungsklimas betrachtet werden kann.

In diesem Zusammenhang ist 2zu erwdhnen, dass es den Nicht-Weissen
bis Mitte 1991 durch die Apartheidgesetzgebung ("Group Areas Act",
"Land Acts") verboten war, sich auf siidafri#kanischem Territorium
ungehindert anzusiedeln, geschweige denn, Land zu erwerben.
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Einmal mehr muss unser von der NP vielgepriesenes "Swiss canton
model" herhalten. Man ist hier der Meinung, der Erfolg dieses Sy-
stems liege in der Tatsache, dass die meisten Konflikte auf kanto-
naler Ebene ausgetragen werden Kkodnnen, was die Entscheidungslast
auf Bundesebene und damit den Anreiz zur Macht verkleinern wiirde.

Der Beginn der Verfassungsverhandlungen im Rahmen der fiir Ende
1991 geplanten Mehr- oder Allparteienkonferenz steht somit ganz im
Zeichen "Majority Rule'" versus '"Amicable Agreement'. Die Anh&dnger
beider Seiten werden in den ndchsten Wochen und Monaten intensives
Lobbying filir ihr - filir Silidafrika einzig ideales Modell - betrei-
ben.

Der ANC kann sich dabei auf ein gut etabliertes westliches Poli-
tikverstdndnis (Bsp. England, Frankreich, USA, Deutschland etc.)
stiitzen, das besagt, dass Demokratie eine gewisse Form von Mehr-
heitsbestimmung beinhalten muss.

Demgegeniiber argumentiert die NP, dass ein Mehrheitssystem in Sid-
afrika unweigerlich zur Intensivierung der herrschenden Konflikt-
situation fiihren wilirde, mit anderen Worten, dass "majority rule"
nur in einer ethnisch homogenen Gesellschaft spielen konne; dass
in einer geteilten Gesellschaft wie der silidafrikanischen die ein-
zige Hoffnung auf politische Stabilitdt in einer Form von Macht-
teilung liege.

Dem ANC erscheint die Aussicht auf eine Machtteilung mit der NP -
nach einem halben Jahrhundert politischer Unterdriickung durch
dieselbe - verstdndlicherweise als wenig schmackhaft. Ein mdg-
lichst langes Herauszdgern eines Entscheides von ANC-Seite diirfte
daher kaum erstaunen. Offen bleibt die Frage, ob sich die Organi-
sation eine solche Verzodgerung ilberhaupt leisten kann, h&ngt ihr
finanzielles Ueberleben doch zu 90 Prozent von der Spendefreudig-
keit auslédndischer Geldgeber - allen voran den skandinavischen
Ldndern - ab. Auch hat eine kiirzlich durchgefiihrte Meinungsumfrage
unter der schwarzen Bevdlkerung ergeben, dass die grosse Mehrheit
eine zukilinftige Regierung will, in der alle Bevdlkerungsgruppen
vertreten sind, ohne Domination einer Gruppe iliber die anderen.

Rechtsextreme Gruppierungen ihrerseits - in Verbindung mit Teilen
der Armee - konnten sich in eine "Politik der verbrannten Erde"
hineinmandvrieren, was unweigerlich 2zu einer weiteren Abkiihlung
des Investitionsklimas und dem Exodus von Kapital und Fachkrdften
fiihren wiirde.

Zu hoffen bleibt, dass alle an den Verfassungsverhandlungen
beteiligten Gruppierungen die ndtige  Kompromissbereitschaft
aufbringen werden, um sich auf ein filir alle Siidafrikaner akzep-
tables politisches System zu einigen.
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Libertas
Pretoria
4 September 1991

Dear Nationalist

The Federal Council of the National Party presents to you a document
containing a broad outline of our views concerning a constitution for the new
South Africa. These views were developed within the ranks of the National Party

and we invite your comment and deliberation.

What is presented here is by no means a final constitution ; in fact, the
elements of a new constitution will have to be thrashed out by way of intensive
negotiations amongst all the participating parties. This document is a summary
of the principles underpinning our views on a new constitution and is intended to
demonstrate how these principles may find expression in such a constitution.

As is quite evident from our theme, we are striving for a constitution
under which South Africa might rightly be called a “constitutional state." Such
a constitution shall curtail arbitrary action on the part of rulers as well as
ensuring that the process of government shall be conducted within proper
bounds. This represents the first pillar on which our views are based.

The second pillar is that we propound a system of “participatory democ-
racy”. This term indicates that political power shall not be vested solely in the
hands of any single individual, political party or group. We therefore proclaim
our opposition to domination of any kind. We favour a system which includes
rather than excludes parties and groups.

I trust that you will let us have the benefit of your deliberations and com-
ments, and that you will thus become co-builders of a constitution which will
herald a new era of justice, peace and prosperity for South Africa.

With kind regards

Vs

Leader of the National Party
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CONSTITUTIONAL RULE

IN A PARTICIPATORY
DEMOCRACY

BASIC POINTS OF DEPARTURE

The National Party has repeatedly committed itself
to the creation of a new constitutional dispensation
through negotiation. Such a new dispensation must be
based on certain fixed points of departure. A system
must be sought which, inter alia

ES

* % ¥ X *

ensures that universally accepted values
and norms in South Africa are maintained
is based on universal franchise in a demo-
cratic structure of government

is free from apartheid and discrimination in
any form

is free from domination

establishes an ordered and orderly society
makes good government possible

ensures justice for all

promotes a market-orientated economy
coupled with private initiative and social
responsibility

accommodates the cultural differences in
South Africa ;
enables all South Africans to share in
peace, progress and prosperity

There are considerable differences of opinion as to
the specific constitutional model in which these basic
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points of departure may best be realized. In order to
achieve the best possible result the National Party is
striving for

* negotiation at national level in order to reach
agreement on the broad structure of govern-
ment and to establish the position of central,
regional and local authorities within that
structure

* negotiation at regional level so that the needs,
aspirations and problems of the residents of
such a region may be properly accommodated
and

* negotiation at local level in order to accom-
plish co-operation and harmony at grassroots
level.

STRUCTURAL PRINCIPLES
A THREE-TIER GOVERNMENT

The National Party proposes a three-tier govern-
ment in which full legislative and executive functions
and authority are conferred on central government and
regional and local authorities. Regional and local
authorities are therefore not merely administrative
extensions of the central government; they are not
merely the consequence of decentralized administration;
on the contrary, every tier is “government” in its own
right, with its own

* elected authority that is responsible to the
voters

* legislative and executive power

* tax base.
A three-tier system of government takes account of

* the rich diversity of the population of South
Africa, the needs of communities in regional and
local context, and the consequent need for self-
determination in regional and local context

* the need to bring government as close to the
people as possible, so that decisions can be taken
at a level where the citizen’s position is best
understood

* the need for a rationalized and effective state
administration.

The question is how the boundaries of regions are
to be determined for regional government purposes. Itis
essential in any event for the present multiplicity of
second-tier governments, consisting of four provinces,
six self-governing territories and three own affairs
administrations, to be simplified and included in a single
system of regional government. It is suggested that the
present nine development regions may present a good
starting point for negotiation about new regional
boundaries. Naturally adjustments to these will have to
be considered. The present development regions which
may be used as a starting point currently comprise

Region A (Western Cape), Region B (Northern Cape),
Region C (Orange Free State and Qwagwa), Region D
(Eastern Cape), Region E (Natal and KwaZulu),
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Region F (Eastern Traﬂsvaal and KaNgwane),
Region G (Northern Transvaal, Lebowa and

* Gazarnkulu), Region H (the PWV area and KwaNde-

bele) and Region J (Western Transvaal).

Although the present development regions include
the four independent national states (the TBVC states)
in terms of agreements for purposes of co-operation re-
garding regional development, their relationship with a
new South Africa will have to be negotiated with each
state individually.

As far as local authorities are concerned, munici-
pal boundaries will have to be delimitated on an appro-
priate geographical basis so as to replace current
boundaries based on race. A delimitation authority
could handle this task. A question which requires

attention is whether the concepts “municipality” or

“city council” should possibly be extended to include
the whole of a district (that is, a town together with its
rural district).

THE SEPARATION OF POWERS

A clear separation of the legislative, executive and
judicial powers is a characteristic of modern democra-
cies. Such separation is accepted as an essential feature
of a new dispensation in South Africa.

The separation of powers prevents an over-con-
centration of power being vested in a specific part of
government and contributes to achieving checks and
balances. Consequently the constitution must contain
arrangements that

* prevent the executive authority from domi-

nating the legislative authority, and
vice versa

* confer on Parliament the authority to call the
executive to account

* confer on the judicial authority jurisdic-
tion, based on the Constitution and the
Charter of Fundamental Rights, to test and

set aside Acts of Parliament and actions of
the executive.

PARTICIPATORY DEMOCRACY:
TWO PILLARS

For the framework sketched above to really satisfy
the unique needs of the South African situation, and to

conform to our basic points of departure, it is necessary
to frame the constitution in such a way that

* a constitutional state is established

* a system is designed which will ensure the
realisation of a participatory democracy.

THE FIRST PILLAR:
A CONSTITUTIONAL STATE

The term rule of law is used in constitutional de-
bates to express the pursuit of justice and a limit on the
power of the state,

The National Party accepts the rule of law as the
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foundation on which such endeavours must be based.
However, this term was developed within the distinc-
tive milieu of the Westminster system and an unwritten
constitution. The term constitutional state is therefore
used to indicate that we are striving for a system that
may rightfully be described as “constitutional govern-
ment”: a system in which the constitution and the law
are the source of justice, and at the same time serve to
curtail the powers of government.

The concept “constitutional state” expresses the
view that

the constitution of a country should regulate
the power of government in such a way that
freedom, justice and legal certainty are guaranteed
for all.

Thus we are concerned with a constitutionally
entrenched legal dispensation involving seven prin-
ciples:

* The constitution must be the all-embracing cri-
terion and guideline for the state and the citizen. Con-
sequently it will enjoy a higher status than all other
law; it may only be amended if special procedures are
followed and compliance with its prescriptions will be
enforceable by the courts.

* A Charter of Fundamental Rights must be con-
stitutionally protected and legally enforceable. This
will equip the citizen to protect himself against unlaw-
ful action by government. Effective protection of the
fundamental rights of the individual will at the same
time offer important protection of the interests of

<]

groups and communities.

* An independent judiciary is a cornerstone of the
constitutional state. An independent court structure must
have the jurisdiction to declare Acts of Parliament and
actions of the government null and void if they do not
comply in all respects with the criteria of the
Constitution and the Charter of Fundamental Rights.

The individual must have free access to the courts.

* Organizations and institutions that function in
non-political spheres must enjoy the highest possible
measure of self-determination in respect of their own
fields of interest in the community. Full recognition
must be given to their autonomy in this regard.

* Mechanisms must be built in to prevent the abuse
of government power and state structures. The office of
an independent and objective Ombudsman must be
instituted. The Auditor-General, the Public Service
Commission and the Reserve Bank must be vested with
greater autonomy, and a procedure for the appointment
of judges must ensure the objectivity, professionalism
and independence of the Bench.

* The integrity of the constitution must be ensured.
The constitution must be protected against infringe-
ments. A system must be developed that ensures effec-
tive and balanced control over the security forces as the
instrument for maintaining the constitution at all times.

* An impartial and professional civil service with
career security for employees must be ensured and the
Commission for Administration must be vested with
sufficient authority.
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Building these seven principles into the
constitution effectively, will ensure that

* the interests of the citizens, as entrenched in
‘the constitution, are respected by govern-
ment

* the fundamental rights of the individual, in-
cluding rights exercised in group and com-
munity context, are protected against in-
fringement

* the government remains subject to the law,
and cannot take arbitrary decisions

* the government will not interfere in fields
where there is no legal authorization for
doing so

* the abuse of power and maladministration
are prevented

*

the constitution is maintained.

THE SECOND PILLAR:
PARTICIPATORY DEMOCRACY

By “participatory democracy” is meant that a
system of government is developed in which a number
of political parties effectively participate and in which
power-sharing therefore takes place. This is in contrast
to the Westminster system in which one party exclu-
sively enjoys power.

Participatory democracy takes into account the
diversity of South African society and the reality of the
existence of a multiplicity of socio-economic and cul-
tural interest groups. Such groups do not exist in the
community because they have been created or recog-
nized in terms of legislation, but by virtue of the fact
that people naturally and voluntarily associate with one
another because they have some kind of interest in
common. In its Five Year Action Plan of 1989 the
National Party undertook to seek, through negotiation
between leaders, a more just and meaningful basis than
race and colour on which groups may be defined for
purposes of political participation. In the constitutional
sphere the political party is the most effective means of
furthering the interests of such groups. In other spheres
interest groups define themselves in terms of other
criteria. The National Party’s conviction is that a new
constitution should offer the opportunity for every
viable political party to play an effective role at local,
regional and central government levels.

This concept may be put into effect in two ways:

* First, political power may be divided among
various authorities. Most important here is
the distribution of power among the differ-
ent tiers of government. This is normally
referred to as the principle of devolution
of power.

Functions must be distributed among the differ-
ent tiers of government in such a way that the

constitution confers autonomous authority on every tier.

(That is, original and entrenched authority with which
the other tiers of government may not interfere.) The
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constitution must therefore stipulate which powers and
duties are to be vested in the central government,
regional government and municipal or local govern-
ment. In each case it must be determined which tier of
government can perform a particular function in the
most appropriate and effective manner. While some
functions may as a whole be allocated to one of the
three tiers, it will be appropriate to spread other
functions among all three tiers so as to allocate to
each tier that aspect of a function which can be
handled there most effectively in the interest of the
community.

* Secondly, an effective say and partici-
pation in state power for a number of
parties may be brought about.

These principles are elucidated below by outlin-
ing the framework of a model.

PARTICIPATORY DEMOCRACY:
A POLITICAL MODEL

INTRODUCTION

This exposition presents the framework of a model
embodying the above principles. The National Party
has already received a mandate from the voters to
negotiate a new constitution based on these principles.
This particular model is not necessarily a final proposal
which cannot be amended. It may be revised as a result
of further reflection in the NP and by negotiations and
also in the light of the expected reports of the South
African Law Commission on fundamental rights and on

constitutional models that may be appropriate for the
South African situation.

CENTRAL GOVERNMENT
Parliament

[t is proposed that Parliament should consist of
two Houses. Both Houses must adopt legislation.

The First House

The First House is elected proportionally, so that
each political party receives a number of seats in
accordance with the share of the political support which
that party enjoys nationally on the strength of a general
election. The electoral system may further be so
organized that voters are also given the opportunity to
express their preference for specific candidates in
particular electoral districts, without the requirement of
proportionality being sacrificed.!

Legislation will be passed by a simple majority,
but will be subject to a weighted majority (eg. two-
thirds) in respect of those issues entrenched in the Con-
sititution.

The Second House

A Second House, which is smaller than the First
House, is proposed. An egual number of seats in the
Second House will be allocated to each region. Each

political party which has gained a specified amount of

! Such a system is applied in Germany

Notes
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support in the election in the region’s legislative body
will be allocated an equal number of the seats for that
region in the Second House. Thus every democratic
party which enjoys a significant amount of support in
the region, will be represented in the Second House.
This will result in equal representation of both the re-
gions and those political parties with significant sup-
port.

The functions of the Second House are to

* deliberate on the bills which are approved by
the First House and for which increased
majorities are not required and to pass them
by a simple majority

* deliberate on and pass by a weighted
majority legislation which

- amends the constitution

- relates to the interests of minorities
- relates to the interests of regions

- is entrenched in the constitution

* initiate legislation relating to circumscribed
matters and which affects the specific
interests of minorities and regions.

Executive Authority

The core of the National Party’s proposals is that
the executive should not be constituted from one party
alone, but from members of a number of the major

parties.

Thus a multiparty government (of which Western
European coalition-style-government is an example) is
preferred to a system where the majority party alone
forms the executive of government. (The Westminster
system usually results in this situation)

The present constitution excessively concentrates
functions and authority in a single person, the State
President. Instead, it is proposed that the office of head
of state and of government should be vested in a collec-
tive body known as the Presidency. The Presidency will
consist of the leaders of the three largest parties in the
First House. In the event that the three largest parties do
not together represent the majority of the voters, the
Presidency will be supplemented by as many additional
leaders, in order of the size of their party, as may be re-
quired to represent a joint majority. A party that quali-
fies in these terms may however, if it so wishes, abstain
from participating.

The chairmanship may rotate among the members
on an annual basis.> Decisions are taken by consensus.
Likewise, a State President may be elected on a rotating
basis from the ranks of the Presidency.

The Presidency, by consensus, appoints ministers
who form a multiparty Cabinet and who are obliged to
carry out the policy of the Presidency.

The two Houses of Parliament may pass a motion
of no confidence in the Presidency collectively (but not
in individual members), in the Cabinet and in individual

Ministers. 4
2 An example of this exists in Switzerland
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REGIONAL GOVERNMENT

Introduction

It has already been mentioned in the preceding
section that provision is made for the representation of
the different regions in the Second House of the central
Parliament; also, that the present nine development
regions may be used as a point of departure for the
planning of a regional government dispensation. The
composition of such a regional government is sug-
gested as follows:

To ensure participatory democracy and power-sharing
for a number of political parties, measures for effective
minority protection must also be built in at

the second and third levels of government in accor-
dance with the principles already embodied at the first
level.

The Legislative Authority

An elected Legislative Council for every region is
proposed, in which

* the numerical strength is determined by the
size of the voting population

* the representatives are elected from electoral
districts within the region on a proportional
basis

* indirect nomination of part of the Legislative
Authority by third-tier authorities, or

possibly by subregions, may also be
considered

* decision-making procedures provide for the
protection of minority interests and certain

circumscribed matters.

The Executive Authority

The Executive Committee of a region may be made

up of three to five leaders of those political parties which
have a predetermined minimum representation in the
Legislative Council, according to the same system as
already set out in regard to the Presidency at the first
level. The Executive Committee must function collec-
tively as a unit, and each of its members must be respon-
sible for a specific portfolio.

Sub-regions
Within regions, the possibility of sub-regions or

district authorities for districts with particular interests
and cohesion may be provided for as an option.

LOCAL GOVERNMENT
Constitutional Framework

The National Party proceeds from the following
points of departure:

* The basis of the local government systém -
namely that local government is a democratically
elected, autonomous tier of government, which within its
own area of jurisdiction is in each case vested with legis-
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lative, executive and fiscal authority - must be laid
down in the constitution and entrenched.

* A national Local Government Act, which must
be a product of the (national) constitutional negotiation
process, must establish the broad principles and struc-
tural framework of local government.

* Following negotiation at local level, a formal
agreement or charter must be drawn up for every local
authority and promulgated under the Local Government
Act, to serve accordingly as the “local constitution” of
the local authority concerned.

Participatory Democracy at Local Level

At local government level the term participatory
democracy gains a particular meaning. At this level,
where people live, work and take their recreation from
day to day, it is essential that a framework be created to
promote good order and co-operation. It is unfortu-
nately true, however, that this is precisely where the
large gap between developed and underdeveloped areas
becomes evident. In the interest of the development of
stable communities (and therefore in the interests of
South Africa’s future), a dispensation must be estab-
lished that is politically fair to all components of
society. This balance must be given practical
expression in the composition of the political authority
at local level, the city council. Within the boundaries
of every town or city only one non-racial local
authority will be established with one administration
and one tax base.

dodis.ch/60304
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The City Council

Participatory democracy may be put into effect at
local level in various ways, inter alia by

* electing the City Council on the basis of the rep-
resentation of wards, and accepting property valuations
and voter numbers in a fair proportion to one another as
the basis for the delimitation of wards

* determining the franchise in accordance with
both the interests of all lawful residents and the particu-
lar interests of owners, lessees and rate-payers

* considering a combination model in which, for
example, half of the city councillors are elected by a
voters’ roll on which the names of all residents appear,
and the other half by a voters’ roll containing only the
names of owners, lessees and rate-payers

* providing for special decision-making proce-
dures, such as increased majority votes in the city coun-
cil, in respect of certain circumscribed sensitive matters.

Neighbourhood Councils

The National Party acknowledges the need to
provide, within the broad boundaries of a municipal
area, for the exercise by a geographical neighbourhood
of an option for self-determination over community
interests. This concept involves that

* a geographical area within a municipal area may
decide on a voluntary basis to institute a Neigh-
bourhood Council
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a Neighbourhood Council may be elected by the
residents of the neighbourhood

* autonomous power may be entrusted to the
Neighbourhood Council over neighbourhood
matters, such as

- the regulation of norms and standards
for the residential environment

- the granting of licences/permits in
regard to the use of property

- the provision of communal facilities

- security matters and civil protection

. matters that may be allocated to a
Neighbourhood Council in terms of
other legislation, for example education
and welfare

* the Neighbourhood Council may impose an
additional levy on its residents for specific
projects within its area of jurisdiction.

Ratepayers' associations and civic organisations
can play an important role in the establishment of
Neighbourhood Councils

FREEDOM AND JUSTICE FOR ALL IN THE
NEW SOUTH AFRICA

The main points of the National Party’s thinking
on constitutional affairs are outlined in this document.
The principles which the National Party would like to
see built into a constitution must form a framework

within which a variety of arrangements together form a
network in order to guarantee true freedom and justice
for all. Thus reliance is not placed on single prescrip-
tions or arrangements to protect the rights of individuals
or minority groups. The proposed guidelines in fact all
combine to protect the interests of all South Africans in
three fields in particular:

Political say and effective participation in gov-
ernment structures

The proposed guidelines are aimed at ensuring a
say in political matters and effective participation in the
entire spectrum of government structures. In this regard
attention is drawn in particular to the important role
played by the Second House: it has the important func-
tion of protecting the constitution and minority as well as
regional interests. The fact that the executive power is
vested in a Presidency in which the most important
leaders are included guarantees participation across the
widest possible political spectrum. Finally, the arrange-
ment proposed for the local level aims to achieve a
sound balance, while the concept of neighbourhood
councils can ensure an orderly and peaceful residential
environment. Domination is eliminated by these propos-
als.

Protection against the abuse of power

The point of departure that South Africa should be a
constitutional state is regarded by the National Party as
being of cardinal importance. In the guidelines sketched
in this document the emphasis consequently falls on
matters such as checks and balances, the distribution of
power, a Charter of Fundamental Rights, the integrity of
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the constitution, and above all the supremacy of the
law, which by means of an independent judiciary
protects the freedom each citizen. The arbitrary exer-
cise of power is eliminated by these proposals.

The recognition of free and autonomous fields of
interest of communities

The guideline that government intervention in the
autonomy of institutions in the non-political sphere
should be limited has important implications for the
citizen. This guideline, which fits into the whole net-
work of constitutional arrangements, takes account of
the fact that numerous activities in a society are per-
formed by a variety of groups, often in non-governmen-
tal organizations and institutions, and that it is precisely
here that the freedom to proceed without interference
by the state must be protected. Cultural, religious and
sporting activities are specific examples of these, as .
well as various occupational, professional and other
spheres of interest, which contribute to the orderly
structure of society through autonomous institutions.
The reality of groups, legitimate group interests and the
fact that there are always minority groups in society,
are acknowledged in the National Party’s guidelines.
Therefore it is suggested that the government’s ability
to interfere unnecessarily should be limited. By build-
ing this principle into the constitution effectively (as
well as by giving it further expression in the Charter of
Fundamental Rights) communities are guaranteed self-
determination in regard to business and professional
life, trade union affairs, education and culture, sport, re-
ligion, language, tradition and non-political community
life.

Your comments may be directed to:

The Secretary-General
National Party

P. O. Box 56503
Arcadia
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Gegenstand/ Objet Siidafrika: Verfassungsverhandlungen

Nachdem ich Ihnen im Nachgang zur Prédsentation des Verfassungsent-
wurfes durch die Nationale Partei (NP) bereits den Politischen Be-
richt Nr. 13 zukommen liess, finden Sie nun in der Beilage auch den
Text von Frau E. Frey, die dem Kongress in Bloemfontein selbst bei-
wohnte.

Ebenso finden Sie in der Beilage den von der NP vorgelegten Origi-
naltext.
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Der Schwgizerische
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Beilagen erwdhnt

Kopie m.B. z.K. an:

- EDA/Politische Abteilung I
- EDA/DEH, z.Hd. Herrn H.P.
- EDA/VOlkerrechtsdirektion
- EVD/BAWI, USA, Kanada, Sudafrika

- EDA/Finanz- und Wirtschaftsdienst
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